
MATTEA OF: Powertronic Systems, Inc .  

. 
DIGEST: 

Ayency prop?r ly  canceled ,an IFR a f t e r  h i d  
opening where as  a r e s u l e  of post-openin5 
events  the need f o r  \:he iteras bccalne 
urgent,  and t h e  agcizcy's own in-house 
f a c i l i t y  could produce and d e l i v e r  t h e  
i t e n s  f a s t e r  than could be requi red  
nnder t h e  I F B .  

Powertronic Systems, Inc .  p r o t e s t s  t h e  c a n c s l l a t i o n  
a f t e c  bi.(l o p e n i n c j  of i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N0'3421- 
82-B-0211, issued by  the Department of the  Navy for the 
pro~lr ic t ion and d e l i v e r y  of 1 2  conver te r  i n t e r f a c e  u n i t s ,  
w T t h  op t ions  f o r  as riany as 80 Inore u n i t s  dur ing the 
subsequent 2-year per iod .  A conver te r  i n t e r f a c e  u n i t  
(CIU ) converts  aildl rJg radio s i g n a l s  i n t o  d i c j i t a l  form and 
t ransini ts  them to shipboard computers. The Navy canceled 
the  I F R  because it was ambiguous, d i d  not c l e a r l y  r e f l e c t  
t h e  agency's needs, and contained a d e l i v e r y  schedule t h a t  
had become obsolete because t h e  need f o r  C I U s  had become 
u r g e n t  and an acce le ra t ed  scilcdule could be n e t  only i f  
t.he CIUs were produced i n  t h e  in-house f a c i l i t y  a t  the 
Naval Avionics Center i n  Ind ianapo l i s .  Powertronic con- 
tends t h a t  t h e  main reason f o r  the cr ince l la t jon  wris t o  
avoid an award t o  i t ,  and t h a t  t h e  aab igu i ty  and urgency  
reasons w e r e  cont r ived  by t h e  Gavy t o  accomplish t h i s  
purpose.  

We deny t h e  p r o t e s t .  

When t h e  b ids  were opened on September 21 ,  1982 ,  t h e  
low bid  was determined t o  be nonresponsive, which l e f t  the 
bid  of Powertronic as t h e  lowest responsive h id .  The Navy 
s t a t e s  t h a t  a pre-award survey of t h e  Powertronic f a c i l i t y  
f i r s t  a l e r t e d  t h e  con t r ac t ing  o f f i c e r  t o  t h e  p o s s i b i l i t y  
t h a t  t he  I F B  might be ambirjuous as  t o  whether t h e  contrac-  
t o r  was expected t o  b u i l d  t h e  C I U s  s t r i c t l y  i n  accordance 
with t h e  IFB's drawing package, or whether t h e  drawing 
package had been furn ished  f o r  i n f o r n a t i o n  purposes only.  
I n  a d d i t i o n ,  t h e  using agency i n s i s t e d  t h a t  t h e  c o n t r a c t o r  
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have certain expertise and experience with the eyuip1;1eilt 
with which the CIUs interface so that the contractor coii1.d 
be called upon to support t’ie CIUs in the f lcet . .  T h e  pro- 
curemnt office, however, had ctoubts a s  to whether these 
qualifications were required by the IFR. 

. 
‘?hi3 review and discussions o E: t;iese matters contini-ied 

until April 14, 1983 w h c t i  the  sol-icitation was canceled 
priinarily because the need for a portion of the CIUs hiid 
become urgent due to a decision by the Chief of Naval 
Operations prohibiting the expected diversion to the f l e e t  
of CIUs that had been designated for training. The u r g e n t  
portion of the requirement (25 units) was then given to 
the Naval Avionj-cs Center to produce in its facilities 
because the Navy believed that o n l y  in that manner coiild 
the C I U s  he obtained as promptly as needed. In addition, 
the Naval Avionics Center was given the responsibility to 
validate the drawings. Powertronic was then notified of 
the cancellation, and was informed that the Navy antici- 
pated a competitive procurement during the next fiscal 
year for the remaining units and that Powertronic would be 
solicited. 

The procurement regulations perinit cancellation after 
bid opening when cancellation is in the best interests of 
the Government. Defense Acquisition Regulation 2-404.1 
(b)(viii) (1976 ed.). Because of the potential adverse 
impact on the comptitive bidding system of canceling 
an IFB after bid prices have been exposed, however, the 
justification advanced by a contracting officer for exer- 
cising his discretionary authority to cancel tnust be 
cogent and compelling. NonPublic -- -- Educational Services, - Inc., B-207751, March 8, 1983, 83-1 CPD 232. The deter- 
mination as to whether such a justification exists is an 
administrative one that is not subject to legal objection 
unless the protester can demonstrate that the decision 
was arbitrary, capricious, or not supported by substan- 
tial evidence. McGreqor Printing Corporation, B-207084, 
B-207377, September 20, 1982, 82-2 CPD 240. 

Award of a contract to Powertronic would have obli- 
gated the firm to do only that on which the bid was based: 
to deliver two first articles in July of 1983, and the 
last of the 12 units in September 1984. That schedule w a s  
based on the Navy’s expectation that C I U s  to be used in 
training could be diverted for the fleet requirement. The 
fact is, however, that after bid opening the procurement 
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o f f i c e  foirnd t h a t  the t r a i n i n g  CIUs c o u l d  n o t  be u s e d ,  so 
t h a t  t h e  1 2  u n i t s  i n  i s s u e  (and 1 3  rnore) w e r e  needed  
b e g i n n i n g  i n  F e b r u a r y  of 1983, with d e l i v e r y  conplete(3 by 
J a n u a r y  of 1984.  While P a w e r t r o n i c  s u g g e s t s  t h a t  t h e  
Naval  A v i o n i c s  C e n t e r  may w e l l  h a v e  p r o b l e m s  d e l i v e r i n g  
the b u l k  of the  C I U s  on t i : u - - the  mat te r  w a s  n o t  e v e n  
r e f e r r r ?  I to the C e n t e r  u n t i l  a f t e r :  Ia id-Apr i l  of 1983-- 
P o w e r t r o n i c  do+s n o t  a r g u e  t h a t  it c o u l d  m ~ e t  the  Nair7j7's 
need  i n  a t i n e f r a m e  a t  a l l  coinparaSle t o  the  one  u n d e r  
which the  Naval  A v i o n i c ?  C e n t e r  i s  w o r k i n g .  We b e l i e v e  
t h a t  w h e n  the  Government c a n  build a n  u r g e n t l y  needed  i t e , n  
f a s t e r  in-house  t h a n  b y  c o n t r a c t i n g ,  c a n c e l l a t i o n  aEter 
b i d  o p e n i n g  of an IFB tha t  would n o t  m e e t  t h z  u r g e n t  need 
is i n  the best  i n t e r e s t  of the Government.  - See Bush- 
H e r r i c k ,  ...__-- I n c . ,  3-209683, J u n e  20,  1983,  83-1 CPD 663. 

Because w e  b e l i e v e  t h ?  I F B  properly w a s  c a n c e l e d  for 
the reasons discussed above ,  w e  need n o t  d e t e r m i n e  whether 
it a l so  c o u l d  h a v e  b e e n  c a n c e l e d  based o n  ai,ibicjuous s p e c i -  
f i c a t i o n s .  

The protest  i s  d e n i e d .  
4 

of t h e  U n i t e d  S t a t e s  
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